Useful information on procedures for use the radio frequency resource of Ukraine and access of new types of radio electronic facilities to the Ukrainian market
1. What does establish the legal basis for use the radio frequency resource of Ukraine?

The legal basis for use the radio frequency resource of Ukraine is determined by the Constitution of Ukraine as well as by Laws of Ukraine “On Radio Frequency Resource of Ukraine”, “On Telecommunications” and “On Television and Radio Broadcasting”.
2. What normative and legal acts regulate the allocation of radio frequency bands for radio services in Ukraine, ways for use the radio frequency resource of Ukraine at present and on a prospect and allowed radio technologies?

The allocation of radio frequency bands for radio services in Ukraine is regulated by the National Table of Radio Frequency Bands Allocation of Ukraine approved by the Decree of the Cabinet of Ministers of Ukraine of December 15th, 2005 #1208 (http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=1208-2005-%EF&p=1252904964406928).
The use of radio frequency resource of Ukraine is being realized in accordance with the Plan of  the Radio Frequency Resource Usage of Ukraine approved by the Decree of the Cabinet of Ministers of Ukraine of June 9th, 2006 # 815 (http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=815-2006-%EF&p=1233566855925079).
3. Is it allowed to use radio technologies in Ukraine that are not defined in the Plan of the Radio Frequency Resource Usage of Ukraine or that are referred to prospective?

The implementation of radio technologies in Ukraine that are not determined in Chapter I of the Plan of the Radio Frequency Resource Usage of Ukraine is not allowed.

Chapter II of the Plan of the Radio Frequency Resource Usage of Ukraine defines the prospective for implementation radio technologies, beginning and features of its implementation.
For implementation the radio technology determined in Chapter II of the Plan of the Radio Frequency Resource Usage of Ukraine as prospective for implementation in Ukraine at first measures foreseen in column “Features of radio technologies implementation” of this Chapter should be carried out. After realization the foreseen measures and inclusion this radio technology into Chapter I of the Plan of the Radio Frequency Resource Usage of Ukraine as well determination specific features its usage is implemented in Ukraine.

4. Who develops changes for the Plan of the Radio Frequency Resource Usage of Ukraine, in particular considers proposals from public organizations – users of radio frequency resource of Ukraine and other business entities on implementation the modern communication technologies?
Changes for the Plan of the Radio Frequency Resource Usage of Ukraine are prepared by the central executive authority with the special status – State Administration of Communications (www.stc.gov.ua) on the basis of proposals and with the assistance of central executive authorities as well as public organizations – users of radio frequency resource of Ukraine and other business entities. Reconsideration of the Plan of the Radio Frequency Resource Usage of Ukraine is done not less than one time per a year.
5. What is the “radio technology”?

Radio technology is a set of ways of formation, transfer, reception (processing) of radio signals that make a unified technological process of transfer and reception of radio signals and application of which provides for the radio frequency resource usage.
Each radio technology is characterized by:
1) Radio service in the framework of which the radio technology is used;

2) Type of radio communication to which corresponds the radio technology;

3) Basic standards – regulatory documents that provide the radio technology description;
4) Basic (general) standards – regulatory documents that provide characteristics of radio technology equipment.
In case of absence of information on standards the radio technology is defined by the Technical Conditions of Ukraine and Technical Specifications for corresponding radio electronic facilities;
5) Conditions for radio frequency resource usage that ensure electromagnetic compatibility of radio electronic facilities operation;

6) Bands allocated for it, frequencies nominal;

7) Features of radio technology application in Ukraine and reference designation of licenses and approvals types which give the right for use the radio frequency resource of Ukraine.
6. Who are the “technological users”?

Technological users are legal or natural persons who use the radio frequency resource of Ukraine without providing telecommunication services, in particular for satisfaction of own needs in radio communication.
7. What document regulates the use of radio frequency resource of Ukraine by technological users?
The use of radio frequency resource of Ukraine is an activity related to application of radio electronic facilities (REFs) which emit electromagnetic energy into the environment within a radio frequency spectrum (certain frequency band). Operation of REFs is carried out on the basis of permit for REFs operation which is issued by the State Enterprise “The Ukrainian State Centre of Radio Frequencies” (hereinafter – UCRF) in order defined by the National Commission for Communications Regulation of Ukraine (hereinafter - NCCR) (http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=z0963-05&p=1247746544263866).
Operation of some types of REFs and emitters which are included into the List of radio electronic facilities and emitters which are not required operation permits is carried out on a non-permit basis.

Specified types of radio electronic facilities and emitters which meet the defined for them criteria of application in Ukraine are identified by mark B 01 in the Register of radio electronic facilities and emitters that can be used on the territory of Ukraine in civil frequency bands (http://www.nkrz.gov.ua/uk/1216195095/1216195169/).

8. Can technological user provide services of wireless Internet access on WiFi technology to other users?
An activity aimed at satisfaction of consumers’ needs in the field of telecommunications (providing telecommunication services), in particular wireless access to the telecommunication network is carried out on the basis of license for use the radio frequency resource of Ukraine.
Technological users have to use the radio frequency resource of Ukraine without providing telecommunication services.

9. What is the reason for obtaining the Conclusion on electromagnetic compatibility?
Conclusion on electromagnetic compatibility is a technical document which defines the possibility of use of specified radio electronic facility under the certain conditions.

The conclusion is issued by UCRF for each radio electronic facility of stationary location as a result of calculation the conditions of electromagnetic compatibility on declared frequencies with operative or planned for use radio electronic facilities and gives the right for installation and mounting of specified radio electronic facilities with certain conditions and technical characteristics.
In case of refusal in granting the conclusion UCRF has to provide the written justification for this refusal.

It is not allowed to install and mount radio electronic facilities and/or antenna-feeder devices before obtaining the conclusion on electromagnetic compatibility.

10. I have bought radio electronic facility in Ukraine and would like to obtain the permit for its operation. When addressing to UCRF I was told that it’s necessary to indicate the number and date of certificate of conformity issuing in the application form for obtaining conclusion on electromagnetic compatibility or operation permit. Where they can be found?
In accordance with the Procedure of realization the radio electronic facilities and emitters in Ukraine approved by the NCCR Decision # 1399 of February 5th, 2009 and registered by the Ministry of Justice of Ukraine on March 17th, 2009 under the # 243/16259 (http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=z0243-09) economic subject has the right to sell REFs and emitters which meet conditions of their use in Ukraine established by legislation. In particular, radio electronic facility has to be included into the Register of radio electronic facilities and emitters which can be used on the territory of Ukraine (http://www.nkrz.gov.ua/uk/1216195095/1216195169/) and has documenting of its conformance to standards (certificate of conformity).
In accordance with the requirements of the Procedure of realization the radio electronic facilities, in the sale point of radio electronic facilities copies of certificates of conformity for the radio electronic facilities should be provided.
Therefore, when buying radio electronic facility customer has the right to require from seller to show the copy of certificate of conformity for the radio electronic facility.
In case of absence of the certificate of conformity for radio electronic facility or in case of refusal to show its copy it is necessary to refuse to purchase this radio electronic facility and address in a written form to the State Inspection of Communications indicating the address of the sale point, type of radio electronic facility for which it was refused to show the copy of the certificate of conformity and other circumstances.
11. Is it necessary to obtain import permits for radio electronic facilities from the State Enterprise “The Ukrainian State Centre of Radio Frequencies” for goods under the codes of Ukrainian Commodity Classification for Foreign Economic Activity 8471 60, 8471 41?
The NCCR Decision # 1406, of March 19, 2009 registered by the Ministry of Justice of Ukraine on April 15th, 2009 under the number 347/16363 approved the List of goods with specification of their codes in accordance with Ukrainian Commodity Classification for Foreign Economic Activity for which the State Enterprise “The Ukrainian State Centre of Radio Frequencies” issued documents necessary for customs supervision and custom clearance of goods.
This List includes radio electronic facilities, emitters, equipment and its parts which are designated as transmitters (or contain transmitters, including transmitters that contain receivers) as well as other goods (other commodity groups) which contain transmitters or transceivers.
This Decision defines that built-in transmitters, depending on applied technology are marked as Bluetooth, Wi-Fi (or 802.11**, where “*” means letters a, b, g, n or their combinations), GSM, 3G (or CDMA, UMTS), Wireless, Radio Frequency (RF, RF Transmitter), Transceiver.
Goods under the codes of Ukrainian Commodity Classification for Foreign Economic Activity 8471 60, 8471 41 which do not have built-in radio electronic facilities and emitters are not the subject of this NCCR Decision.
In accordance with the Law of Ukraine “On Radio Frequency Resource of Ukraine” the importing of goods that contain radio electronic facilities and emitters or are defined as radio electronic facilities or emitters should be made on a permit basis.

12. What is the Register of radio electronic facilities and how to get access to it?

The Register of radio electronic facilities and emitters that can be used on the territory of Ukraine in the civil frequency bands is a list of specified types of radio electronic facilities and emitters for which the application conditions of their use on the territory of Ukraine are defined.
The Register of radio electronic facilities is open to general use and can be found on the web-site of the National Commission for Communications Regulation of Ukraine (http://www.nkrz.gov.ua/uk/1216195095/1216195169/). 

13. What documents are necessary for submitting to the NCCR for inclusion the new types of radio electronic facilities into the Register?

For inclusion the new types of radio electronic facilities into the Register of radio electronic facilities and emitters that can be used on the territory of Ukraine in the civil frequency bands is necessary to submit two copies of application form to the NCCR (http://www.nkrz.gov.ua/img/zstored/File/rez_vp_d1.doc).
The explanatory note (http://www.nkrz.gov.ua/img/zstored/File/rez_vp_d3.doc), card of performance characteristics of radio electronic facilities or emitters (http://www.nkrz.gov.ua/img/zstored/File/rez_vp_d2.doc) according to the form established by the NCCR as well as information on terms of beginning the production or realization are enclosed with the application form.
On NCCR or UCRF request applicant provides additional information on performance specifications of REFs and emitters which is necessary for preparation of corresponding decision.
Documents are made out in exclusively printing way in Ukrainian.
14. How to fill in the card of performance characteristics of REFs or emitters?
Explanation on filling the card of performance characteristics of REFs or emitters and examples of its filling are provided in section 4 of the Regulations on order and form of keeping the Register of radio electronic facilities and emitters that can be used on the territory of Ukraine in the civil frequency bands (http://www.nkrz.gov.ua/img/zstored/File/N117%2003.11.05.doc).
Before filling the card of performance characteristics of radio electronic facilities or emitters the applicant has to receive from producer a technical specification on REF, foreign certificates of conformity and other information necessary during execution.
15. Who can be an applicant on inclusion into the Register of new types of radio electronic facilities?

An applicant can be an economic subject (producer or authorized by him person or supplier), which plans a production in Ukraine or import the radio electronic facilities for application in radio technologies defined by the Plan of the Radio Frequency Resource Usage of Ukraine (http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=815-2006-%EF&p=1233566855925079).
16. In what term the decision about entering the declared new types of REFs into the Register is made?

The general term of decision-making procedure under the application on defining the application possibility and entering the new type of radio electronic facility into the Register makes up to 70 days and consists of three main stages:

1) Preliminary application study in the NCCR and sending the application documents to the Ukrainian State Centre of Radio Frequencies or informing on leaving the application without consideration (up to 10 days).
2) Carrying out the technical examination on possibility or impossibility of application the declared type of radio electronic facility at the Ukrainian State Centre of Radio Frequencies and giving conclusion to NCCR (up to 30 days).

3) Carrying out the regulatory examination at NCCR, preparation of materials to consideration on NCCR meeting, making the Commission decision on entering the declared type of radio electronic facility into the Register or on a refusal (up to 30 days).
The NCCR decision from 23.10.2008 # 1174 (http://www.nkrz.gov.ua/uk/activities/ruling/1225269361/) considerably reduces terms of decision-making procedure (as a rule up to 14 days) for the subscriber equipment of cellular communication systems E-GSM/GSM-900/GSM-1800/IMT-2000 (UMTS/WCDMA) radio access equipment standards IEEE Std. 802.11a/b/g, IEEE Std.802.15.1, equipment of the systems of DECT wireless access, personal broadcasting stations of medium-frequency band, LPD 433, PMR 446, some short range devices.
17. If the radio equipment that we plan to supply to the Ukrainian market is already included into the Register whether it is necessary for us to bring this type of radio electronic facility into the Register again?

Every specified type of radio electronic facility in the Register of radio electronic facilities and emitters that can be used on the territory of Ukraine in the civil frequency bands is defined on identification of its type (name, type, producer) and by certain conditions of its application on the territory of Ukraine.

In case the radio equipment which is planned to supply to the Ukrainian market on identification and certain conditions of its application on the territory of Ukraine corresponds to the information brought into the Register of radio electronic facilities and emitters, that can be used on the territory of Ukraine in the civil frequency bands, acceptance of additional decisions is not necessary.
18. We would like to know whether it is necessary to bring radio equipment, which has performance specifications that satisfy ERC/REC 70-03 decision on wireless audio application into the Register?
All specified types of radio electronic facilities declared by producers or authorized by them persons or suppliers and allowed for application in certain radio technologies for the Ukrainian market are included into the Register of radio electronic facilities and emitters that can be used on the territory of Ukraine in the civil frequency bands.
The Plan of use the radio frequency resource of Ukraine is the national document that defines the list of radio technologies which are implemented in Ukraine (http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=815-2006-%EF&p=1233566855925079).

The ERC/REC 70-03 decision is taken into account in Ukraine during planning the implementation of certain radio technologies in Ukraine however it is applied taking into account the features of use the radio frequency resource in Ukraine.
19. Are European standards ETSI, American IEEE or FCC decision used in Ukraine in the field of radio frequency resource usage?

A number of European harmonized standards ETSI and American standards IEEE is defined in the Plan of use the radio frequency resource of Ukraine (http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=815-2006-%EF&p=1233566855925079).

The FCC decisions are not used in Ukraine.

20. Are foreign certificates of conformity recognized in Ukraine? Are requirements the R&TTE Directive applied in Ukraine?

1) Concerning the obtaining clarifications and information on recognition in Ukraine the results of conformity assessment which was apprised outside Ukraine it is necessary to address the State Committee for Technical Regulation and Consumer Policy (A national authority of Ukraine for certification) (http://www.dssu.gov.ua).
2) The Directive of European Parliament and Council 1999/5/EC of 9 March 1999 on radio equipment and telecommunication terminal equipment as well as mutual recognition of their conformity (R&TTE) is used in European Community and creates legal frameworks within the Community on the procedure of placing at the market, free moving and setting into operation the radio equipment and telecommunication terminal equipment.

In Ukraine this Directive is not used as Ukraine is not the part of the European Community.

With the aim of adaptation the Ukrainian legislation with the European Union legislation recently the Cabinet of Ministers of Ukraine approved the Technical regulation of radio equipment and telecommunication (terminal) equipment (http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=679-2009-%EF). In accordance with this Technical regulation for radio equipment which meets all appropriate requirements of this Technical regulation the national mark of conformity should be put on (http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=1599-2001-%EF).
21. When the procedures of Technical regulations conformity assessment will be used for the radio equipment in Ukraine? Will the declaration on confirmation for radio equipment be applied in Ukraine?
The Decree of the Cabinet of Ministers of Ukraine of 24.06.2009 # 679 approved the Technical regulation for radio equipment and telecommunication (terminal) equipment (http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=679-2009-%EF) as well as the Action plan on its application.
In accordance with the Action plan on its application from 2013 year the obligatory application of the Technical regulation for radio equipment and telecommunication (terminal) equipment is introduced.

Confirmation of conformity with requirements of Technical regulation for radio equipment and telecommunication (terminal) equipment will be carried out by producer or authorized by him person - the resident of Ukraine or supplier by means of carrying out the confirmation of conformity according to one of the procedures provided by this Technical regulation and making declaration on conformation in other words application documentation for customer in accordance with the established procedure, where the guarantee on production conformation with the set of requirements for it is given.
22. How to choose the certification authority? Where is it possible to receive more detailed information on certification authorities, cost and duration of certification the radio electronic facilities?
In accordance with the Law of Ukraine “On Radio Frequency Resource of Ukraine” confirmation of conformity for radio electronic facilities and emitters is carried out under the Law of Ukraine “On Confirmation of Conformity” by the authorities accredited in accordance with established procedure and authorized on carrying out this activity, the list of which is accorded with NCCR (http://www.nkrz.gov.ua/uk/1216195095/1216195235/).
The certification for radio electronic facilities is carried out in the State system of certification UA-SEPRO. For certification of radio electronic facilities an applicant may apply to any certification authority (http://www.nkrz.gov.ua/uk/1216195095/1216195235/) with a request on carrying out the certification (http://www.nkrz.gov.ua/img/zstored/File/zajavka%20na% 20sertREZ.doc). In the application accredited testing laboratories in which the applicant wants to carry out tests are pointed out. 

Information on costs and duration of certification as well as information on accreditation branch of certification authority and range of production concerning which he has the right to carry out certification in the State system of certification UA-SEPRO, can be received at the certification authority.
23. What other documents in the sphere of the radio frequency resource of Ukraine usage are necessary to be received for supplying the radio electronic facilities to the Ukrainian market?
After including specified types of radio electronic facilities into the Register of radio electronic facilities and emitters that can be used on the territory of Ukraine in the civil frequency bands in order to supply these radio electronic facilities to the Ukrainian market the economic subject needs:
1) To receive the certificate of conformity of the State system of certification UA-SEPRO in one of the certification authorities accorded with NCCR (http://www.nkrz.gov.ua/uk/1216195095/1216195235/).
2) To receive an import permit for radio electronic facilities (http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=z024209&p=1247746544 263866).

3) To receive realization permit for radio electronic facilities (http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=z0243-09&p=1247746544 263866).
